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Executive Summary

Debates about net neutrality regulation in the United States
have been ongoing for over a decade. In 2005, the Federal
Communications Commission (FCC) Order classified Internet
transmitted over the telephone lines as a Title | information
service, and issued a Policy Statement outlining principles for
an open Internet.

Advocates have since debated exactly what an open Internet
looks like in the United States and how it should be enforced.

The debates intensified after the Associated Press launched and published the results of an investigation
into Comcast Corp.’s blocking and delaying of traffic to BitTorrent, a file sharing service. As a result of
this revelation, the FCC issued Comcast a cease-and-desist order, to which Comcast responded by suing
the FCC.

In 2010, The United States Court of Appeals for the District of Columbia Circuit ruled in Comcast’s favor,
saying the FCC did not have the authority to regulate broadband services. In response, the FCC voted

in favor of the 2010 Open Internet Order, which put net neutrality rules into effect. The Order prohibited
blocking or slowing Internet traffic and required service providers to be transparent about network
management practices. In turn, Verizon sued the FCC, arguing the agency still did not have the authority
to regulate broadband services.

In 2014, The United States Court of Appeals for the District of Columbia Circuit ruled in Verizon’s favor,
arguing that while FCC does have the ability to regulate these kind of telecommunication issues, it
has not classified broadband providers as common carriers and therefore could not establish common
carrier obligations on them.

The FCC then passed the 2015 Open Internet Order, reclassifying broadband service providers as Title

Il common carriers and reinstating net neutrality rules. Similar to the 2010 Order, the latter prohibited
companies from blocking or slowing Internet traffic. It also went a step further, restricting service
provider’s ability to offer paid prioritization. In response, the United States Telecom Association sued the
FCC, saying it had overstepped its authority.

The FCC returned to court, but this time the United States Court of Appeals for the District of Columbia
Circuit upheld the FCC's Open Internet Order in full.

However, under new leadership in 2017, the FCC passed the Restoring Internet Freedom Order, which
replaced the 2015 Open Internet Order and revoked the FCC’s authority to regulate broadband service
providers as common carriers. Several public interest groups and 21 states responded by suing the FCC.
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Congressional Democrats unsuccessfully attempted to overturn the 2017 Order through a Congressional Review Act
(CRA), while others attempted to repeal it via judiciary review!

This kind of political ping pong is damaging to companies and the public interest writ large. The uncertainty that comes
with every rulemaking and court case has caused consumers to question whether they have neutral access to all of the
legal content they want, and Internet service providers report it has hurt their ability to make long-term investments in
Internet infrastructure.

The Internet needs a stable policy environment to thrive. With regards to net neutrality, this means creating a
sustainable solution that upholds the core values of the global and open Internet. Given the shortcomings of the
traditional regulatory processes to develop a lasting solution, the Internet Society initiated a collaborative process to
help create a long-term, concrete, and comprehensive net neutrality policy in the United States. The Internet Society
believed that a collaborative approach could help experts find common ground on a complex issue to develop a clear,
sustainable and fair legal framework for net neutrality — one that reflects the dynamic nature of the Internet.

In 2078, the Internet Society began convening and engaging an ideologically diverse group of experts in an attempt
to create a baseline set of principles in the United States for an open Internet. The Net Neutrality Experts’ Roundtable
series included experts from the technical community, edge

The Internet Society believed that  providers, academia, Internet service providers, industry
associations, and both left- and right-leaning civil society

d collaborative approach could help groups. Over ten months, participants discussed how to create a

experts flﬂd common ground on a permanent solution for net neutrality that protects the interests
of Internet users while fostering an environment that encourages

complex issue to develop a clear,  investment and innovation.
sustainable and fair legal framework . o .
At the outset of this meeting series, the Internet Society

for net neutrallty — one that reflects posted ablog outlining why this process was important, how

: the participants were brought together, and what their initial
the dynamlc nature Of the Internet. con\F/)ersatizn covered. However, public reports were not
published after subsequent meetings as participants stressed
than in order for them to speak candidly and openly with each other, they needed assurances that the conversations in
the room were kept in the room. The Chatham House Rule was established in the first meeting; but by enhancing that
rule to exclude external publications of any kind, participants felt they would be able to discuss more candidly difficult
issues, and to make concessions, than they would be in a more public-facing forum. While the Internet Society was
disappointed that this process could not be more open, as would be necessary for a truly multistakeholder process, we
recognized the need to respect the participants’ request for privacy.

The group met in person seven times and a representative working group met an additional five times to produce a
set of Net Neutrality Principles? Participants agreed that there was an urgent need for this initiative, and were willing
to work together to reach a compromise on many of the most contentious issues regarding net neutrality policy to
date. Ultimately, the participants successfully created a high-level document that addresses the following aspects of
net neutrality legislation: general principles; rules, standards, and definitions; scope; institutional attributes; statutory
authority over the Internet; enforcement and authority.

Many participants of the Net Neutrality Experts’ Roundtable series expressed a desire for the principles to be used by
Congressional members to draft and pass long-term, consensus-driven net neutrality legislation.

1 Several court cases are still being carried out.
2 It is important to note that while the Internet Society served as a convener and facilitator of these meetings, the Net Neutrality Principles do not represent a position
of the Internet Society. Rather, they represent the conversations held over the past year in consultation with the net neutrality experts.
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Project Proposal and Process

The Internet Society has long refrained from participating in the legal and political back-and-forth
regarding net neutrality in the United States. Globally, we have been staunch proponents of principles
that support the global Internet, but we realized that many of the conversations about how to protect
an open Internet in the United States have veered from technical debates to statutory ones.

However, as these conversations have dragged

on and intensified, the Internet Society felt that The United States needs dan apprOaCh that
there was an opportunity to apply a collaborative UphO|dS the core principles of an open

approach to the debates and see whether a way

forward might emerge. Internet and provides market stability; it
Having monitored the open Internet debates in also needs a solution that pUtS consumer

the United States and across the globe, we saw rightS at the center and promotes further
both the real and perceived impact that the lack

of clarity and longevity of any law has had on opportunltles fOI’ Innovation.
users, and the confusion and disruption it has

caused. The United States needs an approach that upholds the core principles of an open Internet and
provides market stability; it also needs a solution that puts consumer rights at the center and promotes
further opportunities for innovation.

The Internet Society is a longstanding champion of using a collaborative approach for decision-making.
The rules, standards, and policies developed by individuals from a diverse group of organizations,
institutions, agencies, and universities are more likely to lead to sustainable outcomes, as they are built
with an inherent level of buy-in from across the community.

For that reason, when considering an appropriate approach to an open Internet compromise in the
United States, the Internet Society believes that a long-lasting solution must be created through a
collaborative process that prioritizes the needs of end-users. We recognize that all stakeholders must
work together to preserve the open Internet, and the vibrant and innovative markets it supports.

As such, the Internet Society launched a collaborative effort with a balanced group of stakeholders,
including a mix of those on the political left and right, as well as representation from the private sector
and technical community, to reach consensus on the following:

1. What are the key principles that must be included in net neutrality legislation
in the US?

2. What should the scope of any net neutrality legislation in the US include?

3. How can we ensure any legislation in the US is in consumers’ best interest and
that it ensures an environment that stimulates investment and innovation?

The Internet Society began by convening a small group of selected experts and key stakeholders in
June 2018 for a facilitated discussion. The discussion followed a modified Chatham House Rule and was
facilitated by Larry Strickling, then Executive Director of the Collaborative Governance Project at the
Internet Society.
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The Internet Society reiterated throughout the process that Internet Society staff members were
merely facilitators and coordinators of the project and that any output would not represent the
Internet Society’s official stance on net neutrality in the United States.

The Internet Society made sincere efforts to ensure stakeholders represented a balance of viewpoints

- those for and against net neutrality legislation, for and against Title Il classification, from left- and
right-leaning organizations, and from organizations including technical experts, FTC and FCC legal
experts, civil society, Internet service providers, edge providers, academics, and others. Over 100 experts
from nearly seventy organizations were engaged for participation in this series, and ultimately over fifty
individuals from over forty organizations participated?

At the initial meeting in July 2018, participants established rules for engagement. They agreed that the
Chatham House Rule would be followed throughout the process and that, in addition, participants
would agree not to discuss any aspect of the discussions over social media. Participants also
determined that if the meetings were to be productive, they would need to be advertised only to
active net neutrality experts, as opposed to a wider audience. They recognized that for the process
to be successful, they would need to make concessions and negotiations privately that they had not
previously made publicly. A wider audience would increase the chances of that information could be
leaked outside the group, hampering the project. As such, an initial report was posted on the Internet
Society’s website announcing the start of the series, but no other reports were published publicly.

While the Internet Society was disappointed that a truly multistakeholder process would not be
possible in this context, we respected the fact that these individuals were willing to come together to
have meaningful conversations about finding a path forward. We knew that opening the conversations
too widely would have ultimately hindered the deliberations, putting the process at risk.

In the first meeting, participants agreed there was an important need for this initiative and committed
to work together to try reach consensus on open Internet principles. They began by discussing
high-level principles and ultimately agreed that Michael Powell's 2004 Internet Freedoms should serve
as a baseline.

The first meeting served as an opportunity to discuss which aspects of net neutrality would be covered
by this process. In the next two meetings both held in July 2018, participants continued to develop and
improve the rules for engagement. This included a rule that silence would not constitute consent during
meetings, and that all participants should have the opportunity to review any public outputs prior to
publication.*

In the first three meetings, participants spent the majority of the time deliberating high-level principles
of an open Internet, the scope of the discussion, a general conduct standard, agency enforcement, how
blocking and throttling should be defined, what aspects of paid prioritization should be considered, and
the lessons learned from the Digital Age Communications Act project.

3 For more information on stakeholder engagement and participation, see Appendix .
4 All participants were given an opportunity to review all public documents, including this report, prior to publication.
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Importantly, participants agreed that the key output this group should strive for was to create a means to
protect both the open Internet and consumer expectations, to ensure Internet users are able to access the
legal content they want, when they want. The group also agreed that they would like to create principles
that Congressional members could use as a base for legislation.

At the end of the third meeting, participants agreed that to move forward more quickly and effectively,
they should create a working group with a representative from many of the participating stakeholder
groups to draft specific language for the principles. This working group included a representative from a
left-leaning public interest group, a right-leaning public interest group, an Internet service provider, an
industry association, a technical expert, and an academic.

This working group met in August and ultimately created a draft document, Net Neutrality Legislation: A
Framework for Legislative Consensus, which was discussed at length at the fourth roundtable meeting

in September. Participants took a deeper dive on issues such as rules and standards, a general conduct
standard, paid prioritization, price regulation, and a choice of agency. At the end of the meeting, the
working group was tasked with taking participant feedback and incorporating it into their draft document.

The working group met for the second time in late-September and created a color-coded document of
principles. In areas where there was significant consensus among all participants, the text was coded in
green. Where there was some agreement, it was coded in yellow, and where there was no agreement it
was coded in red. This helped participants at the fifth meeting in October move past sections where there
was already agreement more easily to focus on areas where there was not consensus.

By the end of the fifth meeting, some participants felt it would be helpful to draft more specific legislative
language and tasked the working group to produce this document. The working group met two additional
times to develop and refine this document before the planned December roundtable. However, the
meeting was ultimately cancelled and rescheduled for February, once everyone had returned from winter
holidays. Despite the cancelation, the draft legislative language document was circulated for review in
December and the working group met once more in February 2019 to review and incorporate feedback
before the sixth roundtable in February.

At the sixth meeting, participants decided that this legislative document would need to be very specific
in order to be effective, and by making it more specific the group would not be able to reach consensus.
Instead of pursuing the production of this document along with the principles, they decided to include
aspects of the legislative text in the principles document. Participants also discussed and concluded
conversations about all high-level principles, and agreed to meet one final time to finalize the document.

At the seventh and final roundtable in late-February, participants reviewed the principles document one
last time, made edits to the wording of the text, and discussed next steps, including publication. They
decided that all participants, both those present at the final meeting and those that had participated

in past meetings, would have an opportunity to internally review the principles before publication.
Participants also had the opportunity to review a draft proposal from the Internet Society regarding
how the principles would be presented.
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The group agreed that the Internet Society would reiterate that while this was a consensus-driven
process, the Net Neutrality Principles do not represent or replace the existing positions of any
participating organization. They also do not represent the position of the Internet Society.

Instead, the Net Neutrality Principles reflect the conversations held over the past year in consultation
with net neutrality experts of diverse ideological backgrounds. Participants emphasized they all
believe there should be one comprehensive and sustainable policy regarding net neutrality in the
United States, and many believe the basis for this legislation should come from these Principles.

It was also agreed in the seventh meeting that the Internet Society would publish the Net Neutrality
Principles and this process report to highlight the need for a sustainable net neutrality policy in the
United States, and the importance and effectiveness of a diverse, collaborative model to create
such a policy.

Upon publication, all participants are at liberty to use and share the Principles with their own
partners and colleagues as they see fit.
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Results

As a result of this process, a group of over fifty individuals, each representing often vastly different
viewpoints on what constitutes an open Internet, were able to successfully create a set of Principles
through a consensus driven process.

The Net Neutrality Principles show that there is significant agreement among stakeholders, primarily when
it comes to the purpose of legislation — to “ensur[e] that Internet users are able to access the content
they want, when they want” and that “there should be a legislative framework for net neutrality that
clearly and explicitly protects the interests of Internet users while fostering an environment that
encourages investment in innovation.”

The Principles also show that there is considerable support for many of the baseline issues that have been
debated over the past decade - mainly, no blocking, no throttling, and no paid prioritization. Interestingly,
participants also determined that given the expansion and reach of edge providers today, the scope of
net neutrality legislation should be expanded.

The Principles state: “any legislation should make clear that no party, including edge providers, shall be
permitted to intentionally block or throttle consumer access to any lawful content based on the BIAS
provider used by the consumer, subject to reasonable network management, nor should any party be
permitted to block or throttle access to any lawful content that harms competition in

the transmission of BIAS.”

The group also spent considerable time discussing which agency should be tasked with enforcing any

net neutrality legislation - the Federal Trade Commission, Federal Communications Commission, or a
newly developed Commission (the FxC). Ultimately, the group was unable to reach consensus on which
agency would be best prepared to manage net neutrality enforcement, so instead of naming an agency
it outlined the specific attributes an agency should have. However, they agreed there should only be one
agency with authority (as opposed to splitting authority between agencies). They also reached consensus
regarding the agency’s institutional attributes, statutory authority, enforcement, and authority.

Many participants of the Net Neutrality Experts’ Roundtable
series expressed their desire that the outcome of their work
would provide Congressional members a set of baseline principles
with which to draft and pass long-term, consensus-driven net
neutrality legislation.
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Conclusion

The Internet Society facilitated the Net Neutrality Experts’ Roundtable Series in the hopes that it
would be possible, through a collaborative approach, to reach consensus among diverse experts on
one of the most contentious issues in telecommunications politics in the United States. Ultimately,
through over a dozen in-person and virtual meetings with experts from a wide variety of stakeholder
groups, we determined that it is possible, to an extent.

There are several issues on which all experts can agree, including the need to protect against blocking,
throttling, and paid prioritization. All experts also agreed that one agency should be tasked to ensure
the open Internet principles are upheld and that the regulatory agency should have a certain set of
institutional attributes, statutory authorities, and enforcement mechanisms.

However, there was no agreement on which agency -the FTC, FCC, or FxC - should be charged with
regulatory oversight. Several experts believed selecting an agency and defining some of the terms
used to explain its powers (such as the statutes upon which a general conduct standard would rely)
were issues of ideology, not policy, and therefore they would never be able to come to consensus
on them.

As we moved further in the process and conversations about these kinds of ideological differences
developed, the meetings became more difficult. By the fifth meeting, participants had already given
up half their day four times over as many months. It was harder to convince some participants that
it was worthwhile to continue dedicating this time to the project, especially as doing so meant they
would need to come to the table and compromise with people they may disagree with. For this
reason, significant effort was dedicated to stakeholder outreach and preparation for the last two
meetings in order to ensure that those coming to the round tables were prepared and dedicated to
the process’ success.

There were a few areas of ideological difference, but these represented the minority of issues
potentially affected by an open Internet policy. While these areas are important and need to be
addressed, they should not prohibit policymakers from moving forward with a concrete, sustainable
rulemaking or law. We hope policymakers will use the Net Neutrality Principles as a starting point for
legislation, recognizing the areas in which consensus already exists and focusing solely on addressing
the ideological sticking points.

The Internet Society also believes this process was largely successful because of the diverse group of
stakeholders involved. The Net Neutrality Principles would not be nearly so comprehensive or strong
without the support and dedication of the dozens of organizations and individuals that created them.
We hope this report will serve as inspiration and motivation as a way to find common ground on other
contentious telecommunication policy issues in the United States.

We would like to sincerely thank all participants of this process
for their time, effort, and dedication.
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Appendices

Appendix |: Stakeholder Breakdown

In the hope that the participants of the Net Neutrality Experts’ Roundtable Series would be able to
represent a variety of viewpoints, the Internet Society made a sincere and concerted effort to invite
a balanced group of stakeholders. This included representatives from the technical community, edge
providers, academia, Internet service providers, industry associations, and both left- and right-leaning
civil society groups.

In total, 109 individuals representing 67 unique organizations were invited to participate in the process.
Before each meeting, invited participants were also encouraged to reach out to any other individuals
or organizations they believed should be included in the process. Ultimately, 53 individuals representing
42 unique organizations registered to participate in at least one meeting.®

Stakeholder Engagement and Participation:

Individuals engaged Individuals registered
I (J 7 -
Unigue organizations engaged Organizations registered

/
>/ 47

5 Stakeholder participation was calculated based on registration for multiple reasons. Given meetings were between four and five hours, many
stakeholders could only attend part of each meeting. Additionally, a virtual participation option was offered for several meetings, but not all
participants on the virtual line announced themselves. Lastly, some individuals who registered, but were then unable to attend, sent feedback
and input to the draft principles via email. Furthermore, organizations came and went throughout the process, citing reasons from shifting
priorities to not supporting the direction the initiative was taking.
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Participation by Stakeholder Group

including duplicate participants from the same organization

VA

The Internet Society knew that for this group to accurately reflect the ideological differences of opinion
in the net neutrality debates, participants should represent diverse viewpoints. As such, efforts were
made to ensure that the engaged stakeholders had publicly supported either the Federal Communication
Commissions’ 2015 Open Internet Order, the 2017 Open Internet Order, or proposed a different approach

to net neutrality regulation. Of the organizations engaged, 27 supported the 2015 Order, 22 supported the
2017 Order, and 12 supported a different approach.

Stakeholder Ideology

- Supportive of something else

Supportive of the 2017 Open Internet

- Supportive of the 2015 Open Internet
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Appendix ll: Timeline

May 2018: Internet Society begins initial stakeholder engagement
June 14, 2018: First Net Neutrality Experts’ Roundtable held in Washington, DC
July 9, 2018: Second Net Neutrality Experts’ Roundtable

July 25, 2018: Third Net Neutrality Experts’ Roundtable

August 17, 2018: Creation of working group and first meeting
September 18, 2018: Fourth Net Neutrality Experts’ Roundtable
September 25, 2018: \Working group meeting

October 23, 2018: Fifth Net Neutrality Experts’ Roundtable

October 25, 2018: Working group meeting

November 11, 2018: Working group meeting

February 4, 20195 Working group meeting

February 21, 2019: Sixth Net Neutrality Experts’ Roundtable

March 8, 2019: Seventh and final Net Neutrality Experts’ Roundtable

March 11, 2019: Roundtable participants received a copy of the Principles and information on next steps

6 An additional meeting was planned for December 3, 2018, but was ultimately cancelled due to conflicting events in Washington, DC.
The participants decided that rather than rescheduling immediately, it was best to wait until after winter holidays to meet.
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Appendix lll: Net Neutrality Brief

Prior to the first Net Neutrality Experts’ Roundtable, participants were sent a copy of an abridged history
of net neutrality (below). This brief is not intended to cover the full scope of all rulemakings, bills, draft
bills, and court cases related to net neutrality since the early-2000s. Instead, it was meant to serve as an
overview of some of the largest milestones in the United States up to its circulation to participants in
June 20187

September 2005: The Federal Communication Commission (FCC) passes an Order classifying the Internet
across phone lines, including DSL, as a Title | information service. The FCC also issues a Policy Statement,
which is not enforceable, outlining four principles for an open Internet.

October 2007: The Associated Press conducts tests across America and finds that Comcast Corp.
is actively blocking and delaying traffic to BitTorrent, a file sharing service. The FCC launches an
investigation.

August 2008: The FCC concludes its investigation and votes to declare Comcast’s actions unlawful. The
FCC gives Comcast a cease-and-desist order and requires it to tell customers about how their traffic is
being managed moving forward. Comcast sues the FCC.

April 2010: The United States Court of Appeals for the District of Columbia Circuit rules in Comcast’s favor,
saying the FCC does not have the authority to regulate broadband services. It over-turns the FCC's cease-
and-desist order.

December 2010: The FCC votes in favor of the Open Internet Order, putting net neutrality rules into effect.
The Order prohibits blocking or slowing Internet traffic and requires service providers to be transparent
about network management practices. Verizon sues the FCC, arguing it does not have the authority to
regulate broadband services.

January 2014: The United States Court of Appeals for the District of Columbia Circuit rules in Verizon’s
favor, arguing that while FCC does have the ability to regulate these kind of telecommunication issues, it
has not classified broadband providers as common carriers and therefore cannot establish common carrier
obligations on them.

March 2015: The FCC passes the Open Internet Order, reclassifying broadband service providers as Title

Il common carriers and reinstating net neutrality rules. Similar to the 2010 Order, this Order prohibits the
blocking or slowing of Internet traffic. It also goes a step further, restricting service provider’s ability to
offer paid prioritization. The United States Telecom Association sues the FCC saying it has overstepped its
authority.

June 2016: United States Court of Appeals for the District of Columbia Circuit upholds the FCC's Open
Internet Order in full.

7 There were several significant political events related to net neutrality in the United States in the second half of 2018 and early 2019, including the
passage of the CRA in the Senate, the failure of the CRA to pass in the House, the continuing litigation in the DC Circuit Court, and the passage of
the Save the Internet Act (HR 1644 - 116) in the House in 2019.
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December 2017: The FCC, under new leadership, passes the Restoring Internet Freedom Order, which
replaces the 2015 Open Internet Order and revokes its authority to regulate broadband service providers
as common carriers. Several public interest groups and 21 states sue the FCC.

May 2018: Senator Ed Markey submits a petition to force a vote on a Congressional Review Act (CRA),
which would overturn the Restoring Internet Freedom Order and reinstate the previous net neutrality rules.

Appendix IV: Relevant Links

Internet Society blog announcing the beginning of the Net Neutrality Roundtable series:
https://www.internetsociety.org/blog/2018/06/net-neutrality-round-table/

Final Net Neutrality Principles:

https://www.internetsociety.org/resources/doc/2019/net-neutrality-leqgislation-a-framework-for-consensus/
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